








Iustrations of the Current Conditions

within the American Federal System
Congressional Anti-Crime Initiatives

In response to recent headlines and increased public out-
rage over violent crime, legislation has been introduced in
Congress that would make the reduction of violent crime

a national priority. Under the Senate’s Violent Crime Act
(8.1607), states would be required to follow federal guide-
lines regarding pre-trial detention, sentencing and parole
policies.” The states have strongly opposed these proposed
crime measures because they contain 2 number of unfund-
ed mandates, i.e, federal orderss to states not accompanied
by federal aid. This bill would authorize $3 billion in fund-
ing to the states, but the long-term costs that would accrue
are predicted to exceed $12 billion nationwide.” The House
version of the crime bill offers funding for 100,000 new
police officers over the next five years. Flowever, the states
would be responsible for paying the salaries of these new
officers after five years at a cost of $8.9 billion nationwide.”

The intention of these provisions is to federalize crime
policy without infringing on another federal priority —
deficit reduction. Fiscal constraints are forcing the federal
government to resort to the use of unfunded mandates
as a means of achieving uniformity and national stan-
dards. However, without adequate funds to accompany
these mandates, the role of the federal government in
criminal justice policy will depend on state cooperation.

Homelessness

According to the Hon. Henry G. Cisneros, Secretary of
the Department of Housing and Urban Development
(HUD), the Department's top priority for fiscal year (FY)
1994 is homelessness.® However, the Clinton administra-
tion’s FY ‘94 budget authorizes only $823 million to HUD
to combat the nationwide homelessness problem.® To
put this figure into perspective, New York City’s Depart-
ment of Homeless Services alone currently spends $500
million a year on homelessness, only $323 million less
than the national-total for FY ‘94.* While the federal
government proclaims that homelessness is a national
concern, Clinton administration officials are not support-
ing these statements with federal funds.

The federal government continues to struggle with inade-
quate funding and conflicts about proper program imple-
mentation in this area, which leaves cities all over the
United States with the prospect of addressing homeless-
ness according to local standards. For example, the city
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of Orlando, Florida, built a 30,000-square-foot, $1.3 million-
a-year Coalition Campus for the homeless through a
public-private partnership.#* The Orlando facility is unique
among homeless shelters because it accepts anyone from
the Orange County area, regardless of physical or mental
condition. In addition, the Coalition Campus is one of the
only homeless shelters in the country that provides free
substance abuse and mental health counseling, adult
education and mail services within the same building 2
According to Michael Poole, president of the Coalition for
the Homeless of Central Florida, the results of this public-
private initiative have been so positive (petty crime has
dropped 40 percent to 50 percent downtown along with
cost savings in police time and prison beds) that Dade
County officials are planning to build three similar facilities
in Miami over the next three years.®

'The Orlando illustration is important for two reasons. First,
it represents a current example of how policy innovation is
being stimulated at the state level, In most situations, such
as homelessness, local officials are better equipped than
the federal government to design effective and efficient
programs in accordance with their personal knowledge of
that region. In Orlando, city officials decided to provide
multiple services in one location after realizing that provi-
sion of shelter was not enough to solve the problem of
homelessness.* Second, this illustration represents a con-
crete example of how states and their subdivisions are
taking the lead on policy concems absent federal leader-
ship, mandates and federal aid.

The Future Direction of the
American Federal System

Coercion (i.e., unfunded mandates) and competition will
continue to result in debate among levels of government
over the proper role of each player within a given policy
domain. Whether the federal government or the states
will gain the upper hand in this struggle will depend
largely upon the fiscal capacity of the federal government
and the political ideology of elected federal officials. Of
the two (unfunded mandates notwithstanding), the fiscal
capacity of the federal government will be the best indi-
cator of how the federal landscape may look over the
next 15 to 20 years. According to the Congressional
Budget Office, the federal deficit is projected to increase
substantially after 1997.% If these projections hold true,
the states will be forced to take on more responsibility
in the domestic policy arena.
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Regardless of federal leadership and funding, problems
pertaining to the environment, education, homelessness
and economic development still remain. Under these
circumstances, the states have no other alternative but ad-
dressing these pressing problems from a pragmatic stand-
point. Despite renewed policy activity at the state level,
many officials within the federal govemnment fear that
urgent policy problems will be either inadequately ad-
dressed or completely unaddressed; these officials also fear
that state solutions to problems will be driven by parochial
interests instead of nationwide standards. Nonetheless, over
the last five years the states and their subdivisions have
addressed such pressing national concerns as education
and economic development with surprising success. Also,
officials at the state and local levels proved on numerous
occasions that they are better equipped to deal with many
of these policy problems in a practical and efficient
manner. The Polly Klaas case and the Orlando example
have already illustrated this point.

According to Alice M. Rivlin, Deputy Director of the
federal Office of Management and Budget, the “multiple
centers of power” and “interjurisdictional relationships”
that characterize the American federal system are causing
government ineffectiveness at all levels.* Rivlin suggests
a legislative solution to this problem, which would in-
clude a clear “distinction between federal responsibilities
and those of state and local government.”™ Unfortunately,
this division of responsibility, or sorting out of functions,
may alter the present federal structure in ways that are
unintended and unwanted, Nice argues that solutions to
government ineffectiveness which call for a separation
of functions or a redistribution of responsibility among
levels of government represent “proposals which will
alter the scope of conflict.”® For example, if one level

of government has complete control over health care,
citizens will not be able to turn to another level of
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government if program failure occurs. “Shared responsi-
bilities” and tension within the American federal system
ensure that individual rights will be protected and failure
by one level will be followed by corrective action by
other levels.®

—

“The solutions to the problems
Jacing the American federal system
do not lie with an end to the
tug-of-war between the states
and the federal government. On the
contrary, the solutions might . . .
be realized through the
continuation of this struggle”

The solutions to the problems facing the American
federal system do not lie with an end to the tug-of-war
between the states and the federal government. On the
contrary, the solutions might actually be realized through
the continuation of this struggle. One of the reasons the
Founders built this tension into the federal system was to
insure that power would oscillate between a strong,
centralized federal government and a semi-autonomous,
decentralized federal structure, As James Madison noted
in Federalist No. 39, the new American system is “neither
wholly national or wholly federal” but “a composition of
both.”® The Founders never intended to set boundaries,
create specific limits, or sort out appropriate roles for
each level of government. To have done so would have
been an admission that predetermined roles are neces-
sary based on a set of immutable circumstances or
conditions, an admission that the Founders might not
have been willing to make. #
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