








minimal regulation. Regulatory integration and facility-wide
permitting reduce regulatory disincentives and create posi-
tive incentives for pollution prevention. This is achieved by
pursuing a comprehensive facility approach and eliminat-
ing overlapping or conflicting regulatory requirements.
Mandatory planning overcomes the corporate inertia within
New Jersey firms that resists voluntary environmental
improvements. State guidance surmounts technological and
informational barriers by apprising companies of pollution
prevention methodologies and their benefits,

Encouraging Pollution Prevention at
the National Level

Federal policymakers must balance existing environmental
laws and pollution prevention programs. This balance is
achieved by eliminating pollution-prevention barriers with-
out eliminating the protection that existing regulations’ pro-
vide. Thus, implementing pollution prevention does not
imply dismantling the current federal regulatory system.

Many businesses cannot or will not
overcome informational barriers or
corporate resistance to pollution
Dprevention without the encouragement of
government.

In 1990, Congress enacted the Pollution Prevention Act,
making pollution prevention a national objective.* The act
establishes a four-part hierarchy of environmental manage-
ment priorities:

1. Pollution should be prevented or reduced at the source
whenever feasible;

2. Pollution that cannot be prevented should be recycled
whenever feasible;

3. Pollution that cannot be prevented or recycled should
be treated in an environmentally safe manner whenever
feasible; and

4. Disposal or release into the environment should be
employed only as a last resort and should be conducted
in an environmentally safe manner?

Congress has also supported pollution prevention in sin-
gle-media legislation. For example, the Clean Air Act
Amendments of 1990 encourage pollution prevention in
the utility industry by developing and limiting total

66

amounts of sulfur dioxide releases in the environment
without prescribing a method to limit such emissions.

In February 1991, the EPA declared pollution prevention
the preferred agency strategy in confronting environmental
problems.® In keeping with this strategy, the agency devel-
oped several programs to encourage pollution 'prevention,
including voluntary initiatives such as the 33/50 Program
and “Green Lights.” The 33/50 Program encourages partici-
pating companies to reduce Toxic Release Inventory (TRD
emissions by 33 percent in 1992 and 50 percent by 1995,
and allows companies to select how to achieve and
account for these reductions. “Green Lights” seeks private-
sector energy reduction commitments through efficient
lighting installation, Although voluntary initiatives are a
beginning, they are limited in terms of the number of facil-
ities that participate and the number of toxic substances
that are addressed, Additionally, the extent to which reduc-
tions result from pollution prevention rather than from pol-
lution control is often unclear.”

Despite worthy goals in the declaration of a national envi-
ronmental management hierarchy and an EPA pollution
prevention strategy, only limited support for pollution pre-
vention exists because these measures do not ensure the
involvement of a large number of companies, As Stephen
M. Johnson argues in “From Reaction to Proaction,” the
Pollution Prevention Act, much like EPA’s pollution pre-
vention strategy,

is largely symbolic, and its real power will be to cre-
ate a legislative framework upon which future pollu-
tion prevention efforts can be built, The legislative
history of the Act describes it as a “first step” towards
accomplishing the pollution prevention objectives of
the Act, and notes that “additional steps may be nec-
essary to undertake a comprehensive pollution pre-
vention program.”®

Only additional legislative action can foster a transforma-
tion from environmental clean-up to a national pollution
prevention policy.

In the 103rd Congress, Senator Joseph Lieberman (D-New
Jersey) introduced the Hazardous Pollution Prevention Act
(8. 980) to include pollution prevention planning in the
TRI. The bill was developed after consultation with indus-
try, state government, and environmental representatives.”
The proposal maintained the voluntary nature of pollution
prevention by allowing EPA to evaluate the plans only for
completeness and not substance.® The Integrated Pollution
Prevention and Control Section of the Clean Water Act also
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facilitated federal pollution prevention policy by establish-
ing a ten-facility pilot program to test whether integrated
permits lower compliance costs, achieve greater environ-
mental benefits, and encourage national source reduction,”

Support for the pollution prevention planning bill existed
among environmentalists and industry representatives.
According to Morton Mullins of the Chemical
Manufacturers Association, “Planning is an essential, if not
the essential, milestone element of the pollution prevention
process. We are totally supportive of it. We could not do
the things we are doing without planning.” Ultimately, the
Hazardous Pollution Prevention Planning Act became a
part of the Clean Water Act reauthorization which was
never enacted.

Pollution-prevention programs deserve the
support of elected officials because these
programs offer a rare “win-win” outcome:
both businesses and the environment
benefit.

Many businesses cannot or will not overcome information-
al barriers or corporate resistance to pollution prevention
without the encouragement of government. Yet, even with
such encouragement, industry support for pollution-pre-
vention is not likely to flourish until many regulatory con-
straints are removed. Clean Air and Clean Water Act
requirements, for example, frequently constrain states and
localities in performing inspections or writing media- spe-
cific permits based on an EPA method.

The EPA’s Common Sense Initiative, comparable to New
Jersey’s regulatory integration effort, is an important step in
the process. The Initiative undertakes a comprehensive
evaluation of multi-media approaches to emissions recuc-
tion for six large industries. The goal of the effort is to
replace a pollutant-by-pollutant approach with an industry-

by-industry approach to improve environmental protection
while decreasing associated costs. By involving agency
representatives from each media office, industry groups,
and environmental groups, the EPA hopes to achieve a
more Jogical approach to each industry. The group will
examine improvement opportunities in current regulation,
pollution prevention, reporting, compliance, permitting,
and environmental technology.® Consensus within this
diverse group may improve regulatory integration within
each industry, enabling companies to achieve pollution
prevention and, ultimately, avoid shifting pollution from
one media to another (e.g., water to ground).

Mandatory pollution prevention planning, a key aspect of
New Jersey’s program, is still absent at the national level.
Though the TRI requires public reporting of the manufac-
ture, processing, or use of several hundred chemicals
above certain thresholds, and contains forms for industry
source reduction reporting, the TRI does not require indus-
try to conduct pollution prevention planning. The EPA’s
plan to expand the TRI database includes suggested pollu-
tion prevention planning gnidelines. Analysis by the EPA
has shown that implementing these provisions could save
industry between $500 million and $2 billion annually

Conclusion

The initial analysis by New Jersey's DEP indicates that the
benefits of pollution prevention planning outweigh the
costs, thus making New Jersey's approach a compelling
example of innovative environmental protection. At the
federal level, legislation mandating pollution prevention
planning and cross-media approaches to environmental
protection has not yet emerged in the 104th Congress.
Nevertheless, pollution-prevention programs deserve the
support of elected officials because these programs offer a
rare “win-win” outcome: both businesses and the environ-
ment benefit® Only by learning about these advantages
can Congress and industry begin to implement preventive
environmental protection, %

Notes
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support.

The views exptessed in this article are of the author and do not
represent the policy or position of the U.S. Envitonmental
Protection Agency,
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